
Annotation. The author turns to the analysis of the most controversial issue 

of the science of constitutional law - about the subject of constitutional law as a 

branch of law, the study of which was devoted to the research of professors of the 

Department of Constitutional (formerly - State) Law of the Moscow State Law 

Academy - Y.N. Umansky, A.A. Bezuglov, A.Kh. Makhnenko, O.E. Kutafin and 

E.I. Kozlova, N.A. Mikhaleva, V.I. Fadeev. Their views on the content, nature and 

features of the subject of constitutional law basically coincided, and today they serve 

as the basis for the development of constitutional and legal science by modern 

scientists of the department - adherents of one scientific school in matters of the 

subject of constitutional law. 

The article describes the features of the subject of constitutional law that 

distinguish it from other branches of law. The author substantiates the dual nature 

of the subject of constitutional law . Analyzing the various opinions of scientists, 

expressed primarily in a narrow or broad approach to the definition of the subject 

of constitutional law, the author notes that the adherents of the scientific school of 

O.E. Kutafin and E.I. Kozlova, in the content of the subject, distinguishes the 

foundations of the constitutional system of the Russian Federation, the foundations 

of the legal status of the individual, the federal structure, the system of state power 

and the system of local self-government. 

The views of scientists, who consider the consolidation of the foundations of 

the social system in the Constitution to be a totalitarian tradition, are criticized , as 

well as the opinion about constitutional law not only as a "usual" branch of law, but 

also as a " common part of all Russian law", which has a "total subject of all branches 

of Russian law" ... In addition, the author criticizes the approach to constitutional 

law as an “integrating”, complex branch of law that has arisen as a result of the 

integration of related institutions and branches of law, as “a common part of all 

branches of law”, “ super-branch ”. 

The article also touches upon the problem of delimiting constitutional law 

from other branches of law, the individual institutions of which are closely related 

to the institutions of constitutional law. 



Attention is drawn to the change in the subject of constitutional law at 

different stages of development of the state, the position is substantiated that the 

modern content of the subject of constitutional law has been significantly updated 

and expanded, and the reasons for this phenomenon are explained. 

  

  

Annotation . The article analyzes a problem that has always remained 

relevant in legal science - the problem of sovereignty. This concept is compared by 

the author with its other hypostasis - sovereignty, and in the process of dialectical 

opposition an attempt is made to identify their common features and fundamental 

differences. The sovereign, as a subject of sovereignty, can have both a personal and 

anonymous form, both an individual and a collective embodiment. 

The article emphasizes the fictitious nature of sovereign subjectivity, 

characteristic of the era, when sovereignty significantly changes its content and 

essence, the era of modernity. This transformation process has been noted by 

thinkers such as Fyodor Dostoevsky, Vladimir Soloviev, Friedrich Nietzsche, and 

others. A false or imaginary sovereign, even possessing domination and power, is 

deprived of true legitimacy, which neither public opinion nor direct violence can 

recreate for him. Neither mimicry nor manipulation helps here. The "two bodies" of 

the king split in two and never merge again. 

An imaginary sovereign heads an imaginary, "phantom" state. The substratum 

of this statehood is not the people, but the "masses", as special formations, united 

together by the bonds of external power, violence and ideology. The sovereignty 

associated with the freedom of existence is absorbed by the power of power, with 

which it turns out to be incompatible. External law plays a much more important 

role than internal truth, on which justice was traditionally based. 

Justice itself is replaced by its own metaphor, which is the 

law. Depersonalized by the power of the law, which was expressed in a volitional 

decision, not only limits the limits of sovereignty, but replaces it with 

itself. Sovereignty as a status exudes sovereignty as a movement and dynamics. The 



imaginations, so characteristic of the modern era, fully allow the creation of "wrong 

laws", forgetting about both truth and justice, focusing only on expediency and 

effect. From the field of law, metaphysical and transcendental provisions disappear, 

previously linking it with other high extra-legal instances. Normativeism is 

becoming the dominant ideology of modernity and contemporaneity, giving law and 

sovereignty a completely new look and generating unexpected consequences for the 

life of the rule of law. 

Annotation. The work undergoes a logical analysis of 

the  parliamentary procedure for making decisions on 

the distribution and budgetary funds . The author for the first time gives a legal 

interpretation of the classical economic theorem on the impossibility of K. 

Arrow . Applying these ideas to analyze the budgetary process, the author proves 

that the parliament cannot, from a logical point of view, make effective decisions on 

the distribution of budgetary funds, and therefore its exclusive right to adopt the 

budget is questioned. 

The constitutional right of citizens to a favorable environment is fundamental 

in the implementation of urban planning activities. However, in legal science, a 

narrow understanding of this right has developed, only as the right to environmental 

safety and the preservation of natural resources. The environment of a modern 

person includes not only natural objects, but also the territories of settlements, the 

favorable environment of which is formed from a developed infrastructure, a high 

level of socio-economic development, compliance of buildings with sanitary and 

building standards, and a favorable environmental situation. The development of the 

built-up area serves the purpose of creating a favorable environment in 

settlements. The analysis of legislation and law enforcement practice made it 

possible to identify the problems of observing the constitutional right of citizens to 

a favorable environment in the development of a built-up area in connection with 

the declarative nature of some norms of urban planning legislation. Numerous legal 

disputes between citizens and authorities in the development of the built-up area 

indicate the absence of a real legal mechanism to ensure their rights. The author 



made an attempt to identify the shortcomings of the legal regulation of urban 

planning activities for the development of the built-up area and suggest possible 

ways to eliminate them. 

  

Annotation. The article is devoted to investigation of current problems, 

communication n GOVERNMENTAL with the prospective introduction into the 

domestic legal system, and n tute family reunification of foreign 

nationals. Distinctive Th p you the phenomenon of family reunification are analyzed 

through the prism of the Internat as native and foreign experience in the field of 

MIGR and tion, as well as the current state of the domestic migration 

legislation. Highlights the problem of unequal status of the sponsor and his family 

members, to the list of toryh proposed to determine on the basis of a family of 

Legislative regulations and stances about the alimony of obligated faces. In order to 

eliminate the existing terminological uncertainty and legal defects offers 

small and Gaeta new definition of the institute of family reunification. In conclusion 

substantiates the need to improve the regulatory and a comrade on the Legal Status 

of Foreign Citizens in the Russian Federation in terms of refinement before e fishing 

and in the order of a connection: the requirements that must satisfy a ryat sponsor 

and guided them to the application for reunification; the list of types of documents, 

legalizing migrants living and chl e new families in the territory of receiving 

State; restrictions on repeated and chain - linking of families of foreign citizens. 

State administration and regulation of museum activities is a necessary and, 

one might say, a natural process for the modern Russian state. 

The article defines the main models of state regulation of museum activities, 

as well as the legal basis for the creation and activities of museums. In addition, the 

article discusses the need for licensing of museum activities. This article also 

identifies the main legal framework for regulating museum activities, as well as 

government bodies that manage and regulate museum activities, both at the federal 

level and at the level of the constituent entities of the Russian Federation. The author 

considers in detail the powers of the Ministry of Culture of the Russian Federation 



and the Department of Culture of the city of Moscow in the framework of the 

management and regulation of museum activities. 

Annotation. The content of the state debt of the Russian Federation is 

considered in the context of the legal analysis of budgetary legislation. It is noted 

that in comparison with other foreign countries, the legal regulation of public debt 

in Russia is not directly enshrined in the Constitution of the state. It is indicated that 

the institution of the state debt of the Russian Federation in the structure of the 

federal budget is fixed and regulated by regulatory legal acts in two aspects: as a 

source of financing budget deficits and as a type of budget expenditure. An analysis 

of budget legislation and scientific literature testifies to specific features 

characteristic of the state debt of the Russian Federation: state-power character, 

imperativeness, repayment and guaranteed return of borrowed funds. The theoretical 

understanding of public debt allows the author to conclude that the functions of this 

institution are similar to the functions of public credit, the main of which are: fiscal, 

distributive, regulatory, control and incentive. It is these functions that characterize 

the expediency of the functioning of public debt in the financial system of any state. 

  

Annotation. This article discusses the issue of the possibility of making a 

voluntary payment by way of mediation on a bill, depending on the moment when 

the holder of the bill arises the right to recourse. 

Special attention is paid to the judicial practice of the application of the norms 

of bill of exchange legislation concerning the emergence of the bill holder's right to 

recourse. 

For the first time, at the theoretical level, the relationship between the 

emergence of the right of recourse of the holder of a bill and the making of a 

voluntary payment by way of mediation on the part of persons who are not 

participants in the circulation of bills, or persons already obliged by the bill , has 

been determined. In addition, the issue of the content of the bill holder's right to 

recourse and the conditions for the emergence of this right in accordance with the 

norms of bill legislation are touched upon. 



  

Resume: The article analyzes the theoretical and practical problems of 

applying the rules on payment services in Russia and Germany. 

Resume: The article examines the main trends in the formation and 

development of information law as a complex branch of Russian law, legal science, 

as well as an academic discipline. 

Ten social relations are identified, which are included in the subject area of 

this industry. Attention is paid to the processes of formation of a new subculture of 

society - information culture and the formation of a new type of legal 

consciousness. The priorities of teaching this academic discipline in higher 

educational institutions of our country are considered. 

The effective development of modern Russia is influenced by such global 

processes as the integration and unification of information relations. The building of 

an information society should be accompanied by the improvement of the system of 

state guarantees of constitutional human and civil rights in the information sphere. 

One of the necessary measures to ensure the implementation of these rights is 

to maintain the required level of information security. 

H Uncertainties content of the law governing relations in the information 

sphere is a major legal obstacle in ensuring the information security of the person. 

Thus, at present, there is no concept of "security" in the 

legislation. The legislator's attempt to define the concept of "information" is again 

recognized as unsuccessful. The information security doctrine presupposes the 

division of national interests in the information sphere into elements such as the 

interests of the individual, society and the state. An analysis of the definitions of the 

concept of “information security of an individual” proposed by jurists revealed the 

lack of a unified approach. 

It has been established that the concept of “information security of children” 

should be considered the closest definition to “information security of a person” as 

enshrined in legislation. 



On the basis of the analysis, we have formulated our own legal definition of 

the concept of "information security of a person", which can be included in the 

current legislation and be the basis for further theoretical development of such 

elements as information and technical security, information and ideological 

security, information and psychological security, information - legal security. 

  

Annotation  - the article is devoted to the study of the issue of the transition 

to the surety, who fulfilled the obligation, of the rights of claim against other 

guarantors who have entered into separate surety agreements with the creditor. In 

connection with the presence of two opposite positions in solving this problem in 

judicial practice, the study aims to make a conclusion about which of these options 

maximally ensures the observance of the interests of the parties. For this purpose, an 

analysis of the basis for the emergence of an obligation from a surety agreement is 

undertaken, and an agreement on the provision (issuance) of a surety is 

considered. Based on the study of this agreement, it is concluded that, as a legal fact, 

it contains a personally confidential element associated with the significance for the 

future surety of the identity of the debtor under the main obligation, which stipulates 

the presumption of his solvency. Taking this into account, it is summarized that the 

granting of the rights of claim to the surety who has fulfilled the obligation against 

other guarantors who have entered into separate agreements with the creditor is not 

justified. 

As the civil turnover develops, the law is faced with the emergence of new 

means of protection in the legal activity of a person, requiring the law enforcement 

officer to correctly identify them in the system of civil legal methods. The choice of 

an inappropriate remedy by the subject remains a common ground for denial of 

judicial protection. This article is devoted to the study of the legal nature of negative 

recognition as a means of protecting property rights. The author presents the main 

approaches to the construction of a system of property claims, criticizes the existing 

conservative models. On the basis of the instrumental theory of law, a new approach 

is proposed in distinguishing the categories of means and methods of protecting civil 



rights. In the absence of an appropriate legislative decision, it was concluded that 

the position of the law enforcement officer , who qualifies the investigated tool as 

a negative method of protection , is untenable . An alternative solution to this 

practical problem and its scientific justification are proposed. 

  

As the civil turnover develops, the law is faced with the emergence of new 

means of protection in the legal activity of a person, requiring the law enforcement 

officer to correctly identify them in the system of civil legal methods. The choice of 

an inappropriate remedy by the subject remains a common ground for denial of 

judicial protection. This article is devoted to the study of the legal nature of negative 

recognition as a means of protecting property rights. The author presents the main 

approaches to the construction of a system of property claims, criticizes the existing 

conservative models. On the basis of the instrumental theory of law, a new approach 

is proposed in distinguishing the categories of means and methods of protecting civil 

rights. In the absence of an appropriate legislative decision, it was concluded that 

the position of the law enforcement officer , who qualifies the investigated tool as 

a negative method of protection , is untenable . An alternative solution to this 

practical problem and its scientific justification are proposed. 

  

Annotation. For the first time, corporate relations in the Russian Federation 

have been legally enshrined in the provisions of the Russian Civil Code for the first 

time. Since there is no long-term and uniform legislative and law enforcement 

practice on issues related to the activities of legal entities in the Russian Federation, 

corporate relations are often a sphere of various offenses and legal conflicts.[1] . The 

relevance of the topic at the moment is aggravated in connection with the adoption 

of new provisions in the field of corporate law, which has provided a solid legislative 

foundation for new research from the standpoint of the norms of Russian law. 

  



Annotation. The article is devoted to changes in state regulation of the 

management of apartment buildings. The ways of increasing the efficiency of the 

mechanism of legal regulation of entrepreneurial activity in the market of housing 

and communal services are proposed. On the basis of the analysis, possible ways of 

streamlining the activities of subjects on the market of housing and communal 

services using self-regulation are proposed. The analysis of changes in the 

legislation on licensing activities for the management of apartment buildings is 

carried out. The procedure for the formation of the licensing commission, licensing 

requirements for management entities, the procedure for issuing and canceling 

licenses to managing organizations have been studied in detail . The procedure for 

maintaining registers of information containing information on licensing activities 

for the management of apartment buildings is considered. Particular attention is paid 

to the issue of the emergence of management organizations of the right to manage 

an apartment building. The features of the interaction of resource supplying and 

management organizations in the market of housing and communal services are 

considered, and an attempt is made to delineate responsibility between these entities 

for the quality of services provided to consumers. 

  

Annotation. Conflict of interests and its prevention are comprehensively 

regulated by the legislation on civil service and anti-corruption. Possible 

contradictions between the personal interests of the sole management body of a legal 

entity and the legal entity itself can be prevented by corporate regulatory legal 

acts. Civil law defines the rules for the protection of legal entities from the unfair 

actions of their leaders, providing for compensation for damage caused as a result of 

unlawful management decisions. But the misalignment of interests, which can lead 

to the violation of the rights of corporations and individuals in the exercise of 

representative powers in relations regulated by labor law, practically does not attract 

due attention. The proposed article substantiates the relevance of preventing a 

conflict of interest between the head of an organization and a legal entity headed by 

him, as well as between legal representatives of underage workers and incapacitated 



employers - individuals with their wards. Separate proposals for improving labor 

legislation are formulated, aimed at preventing conflicts of interests between 

representatives and those represented in labor and directly related legal relations. 

  

Annotation. The article is devoted to changes in regulations governing the 

development and application of professional standards. The object of the analysis 

was both the adopted laws and draft laws that are being prepared for 

consideration. Amendments and additions to the legislation did not entail the 

obligation to apply professional standards either for everyone or for certain 

categories of employers or employees. When developing and applying professional 

standards, it is necessary to ensure the participation of the parties to the social 

dialogue - workers, employers, the state, the pedagogical and scientific 

communities, the administration of educational organizations, representatives of 

students. 

The material is of interest to those who are interested in the problems of 

Russian labor law, representatives of the legislative branch, trade unions, and 

employers' associations . 

Annotation. The article is devoted to the analysis of federal laws, on the basis 

of which the state of intoxication began to be considered in the following criminal-

legal meanings: circumstance, aggravating punishment (part 1.1. Art. 63 of the 

Criminal Code of the Russian Federation); a constructive sign of corpus delicti 

(Article 264.1 of the Criminal Code of the Russian Federation); qualifying 

(qualifying special) sign of a crime ( hh . 2.4, 6 Art. 264 of the Criminal Code). The 

adoption of these laws showed the ambiguity of the legislator's criminal - legal 

assessment of the state of intoxication and questioned the need for Art. 23 of the 

Criminal Code of the Russian Federation, which, despite the innovations, reflects 

the legislator's neutral attitude to the state of intoxication at the time of the crime. 

  

Annotation. 



This article is devoted to the study of the criminal law problems of countering 

the sexual exploitation of a person. The doctrinal approaches to this definition are 

investigated, the analysis of the consolidation of the concept of "sexual exploitation" 

in international legal acts and in acts of national legislation is carried out. The article 

reveals the peculiarities of counteracting sexual exploitation in international law 

(they are typical mainly for counteracting the sexual exploitation of children), as 

well as in the law of individual states , including the United States and Russia. 

Based on this analysis, the author offers his own definition of sexual 

exploitation, under which it is proposed to understand the 

" abuse or attempt to abuse of the vulnerable position of power or trust in 

a sexual purpose , as well as the extraction 

of benefits by forcing another person to provide services of 

sexual nature or to commit other acts of a sexual nature, including involvement in 

prostitution ”. 

Annotation. In the article, the author considers such an important element of 

influence on convicts as the use of engineering and technical means. The paper 

analyzes the author's points of view on this issue. 

The use of methods of induction, deduction, analysis and synthesis allowed 

the author to formulate well-founded conclusions. The comparative legal method 

was applied in identifying features and gaps in legal regulation, as well as in the 

development of proposals for amendments and additions to the PEC of the Russian 

Federation and the departmental regulatory legal framework. Obtaining empirical 

material was carried out using a specific sociological survey method (questioning 

and interviewing) of the penal system employees. 

The conducted analysis allows the author to assert that the use of technical 

means of protection and supervision is one of the most promising ways to improve 

the norms of criminal executive legislation. 

For quite a long period of time in the science and theory of criminal executive 

law, special attention is paid to the concept and content of the "progressive system 

of execution and serving of sentences." Nevertheless, most of the authors who have 



studied and study the progressive system note that it is applicable and implemented 

only in relation to punishment in the form of imprisonment. In the large body of 

theoretical material about the progressive system, very few ideas and attention are 

devoted to punishments alternative to imprisonment. But, nevertheless, in the 

science of criminal executive law opinions are expressed and the need to develop 

and legislatively consolidate a progressive system of serving and executing 

sentences not related to imprisonment is indicated. All of the above, undoubtedly, 

determines the relevance of the chosen topic of the article. This article analyzes the 

opinions of various scientists on the construction of a progressive system in the 

execution and serving of correctional labor. Based on the study of these opinions of 

scientists- penitentiaries, we propose our own editions of articles of the Criminal 

Executive Code of the Russian Federation touching upon the issues of a progressive 

system of execution and serving of sentences in the form of correctional labor. 

  

Annotation. The development of the concept of extraterritorial jurisdiction of 

states under the European Convention for the Protection of Human Rights and 

Fundamental Freedoms (ECHR) leads both to the erasure of the boundaries of 

jurisdiction within the “canonical” territory of the European Court of Human Rights 

(ECHR), and to the fact that the ratione loci condition is no longer limited to the 

borders of Europe. On the one hand, this concept allows the ECHR to prevent the 

emergence of a "legal vacuum in the system of human rights protection", on the 

other hand, the ECHR's ambitions cause an ever-increasing negative reaction from 

states, an excellent illustration of which is the reaction of the Russian authorities on 

the Transnistrian- Moldovan cases. 

The article analyzes how the concept of "effective control" is used in the 

practice of the ECHR. According to the author, developing this concept, the ECHR 

does not put forward "its own interpretation" of the well-known international law 

standards of attributing behavior to the state of persons acting under its leadership 

or control ("Nicaragua test", " Tadic test"), for which it is often reproached , but 

allows, intentionally or unintentionally, the confusion of completely different 



concepts - control as a condition for attributing to the state the behavior of non-

state actors (category of general international law) and control (over victims or 

territory) as a condition for the state to exercise jurisdiction within the meaning of 

Art. 1 ECHR. 

Annotation . The article is devoted to the peculiarities of international 

cooperation in the field of legal regulation of electronic commerce. The paper 

considers documents of international organizations of a harmonizing and unifying 

nature, affecting certain aspects of transboundary trade activities. 

Cross-border electronic trade in goods and services, in whatever form it is 

implemented, needs clear rules and detailed regulation. Such regulation at the 

international legal level is offered by various international organizations working in 

the field of international trade (UNCITRAL, ICC, UNCTAD, WTO, OECD) . 

The author pays special attention to the documents of UNCITRAL, as an 

international organization actively involved in electronic aspects of trade since the 

80s of the XX century. The special role of the UNCITRAL Model Law "On 

Electronic Commerce" is noted , as well as the UN Convention "On the Use of 

Electronic Messages in International Agreements", 2005 , as the only international 

treaty directly in the field of electronic commerce, the main purpose of which was 

the practice-oriented solution of legal issues related to the expansion of the use of 

electronic messages when concluding cross-border agreements. 

The conclusion is that the Execu zovanie undervalued conditions the 

ICC eTerms 2004 on compliance with contract forms through the implementation of 

electronic messages between the parties when entering into cross-border contracts 

are presented as safe and legitimate ways to contractual arrangements, as well as a 

simple written (paper) form of the contract in the context of rules (enshrined in most 

national laws) on freedom of contract and freedom of form of contract . 

Annotation. This review highlights the scientific and practical conference 

and the meeting of the section on business law of the UMO, which took place on 

November 25, 2015 . The review is of interest from both scientific and 

methodological points of view. 



 


